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DETAILED ACTION 

Election/Restrictions 

Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-88, drawn to a nail varnish composition, classified in class 424, 
subclass 061 . 

II. Claim 89, drawn to a process of applying nail polish, classified in class 
514, subclass 772.1. 

The inventions are distinct, each from the other because of the following reasons: 

Inventions I and II are related as product and process of use. The inventions can 
be shown to be distinct if either or both of the following can be shown: (1 ) the process 
for using the product as claimed can be practiced with another materially different 
product or (2) the product as claimed can be used in a materially different process of 
using that product. See MPEP § 806.05(h). In the instant case the nail varnish 
composition can be used as paint for any surface such as tables and walls. Because 
these inventions are independent or distinct for the reasons given above and there 
would be a serious burden on the examiner if restriction were not required because the 
inventions require a different field of search (see MPEP § 808.02), restriction for 
examination purposes as indicated is proper. 



If applicants elect Group I, this application contains claims directed to the 
following patentably distinct species: 
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Specific film forming gradient copolymer: 

A. the at least one film-forming gradient copolymer comprises at least one hydrophilic 
monomeric unit 

B. the at least one film-forming gradient copolymer comprises at least one monomeric 
unit, the homopolymer of which has a Tg of less than or equal to 20°C. 

C. the at least one film-forming gradient copolymer comprises at least one monomeric 
unit, the homopolymer of which has a Tg of greater than or equal to 20°C. 

. If applicant elects Group A, the following election is required: 
Hydrophilic monomeric unit chosen from units of: 

a. amino(C1-C, alkyl) (meth)acrylate derivatives; 

b. N,N-di(C1-C. alkyl)amino(C1-C6 alkyl)(meth)acrylamides; 

c. di(C1-C8 alkyl)allylamines; 

d. vinylamine; 

e. vinylpyridines; 

f. ethylenic carboxylic acids; 

g. carboxylic anhydrides comprising at least one vinyl bond; 

h. ethylenic sulphonic acids and the salts thereof; 

i. the potassium salt of 3-(acryloyloxy)propanesulphonic acid and the compound of 
formula CH2=CHCOOCH20CH2(OH)CH2S03Na 

j. amides of unsaturated carboxylic acids; 
k. hydroxyalkyl (meth)acrylates; 
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I. (meth)acrylates of polyethylene glycol (5 to 100 EO) and of glycol which are optionally 

substituted on their end functional group by at least one group chosen from alkyl, 

phosphate, phosphonate and sulphonate groups; 

m. alkoxyalkyl (meth)acrylates; 

n. polysaccharide (meth)acrylates; 

o. vinylamides; 

p. vinyl ethers; 

q. methacrylamidopropoxythmethylammonium betaine; 

r. N,N-dimethyl-N-methacryloyloxyethyl-N-(3-sulphopropyl)ammonium betaine; 

s. 3-methacryloylethoxycarbonylpyridinium; 

t. the compound of formula: in claim 34 

u. 4-vinylpyridiniumsulphopropyl betaine 

v. N,N-dimethylaminoethyl methacrylate (MADAME) 

w. acrylic acid 

x. methacrylic acid 

y. crotonic acid 

z. styrenesulphonic acid 

aa. acrylamidopropanesulphonic acid 

bb. dimethylaminopropylmethacrylamide (DMAPMA) 

cc. Styrenesulphonate 

dd. hydroxyethyl acrylate 

ee. glyceryl acrylate 
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ff. ethoxyethyl methacrylate 
gg. ethoxyethyl aery late 

hh. methoxypolyethylene glycol (8 or 12 EO) (meth)acrylate 
ii. hydroxypolyethylene glycol (meth)acrylate 
jj. N-vinylpyrrolidone 
kk. N-vinylcaprolactam 
II. acrylamide 

mm. N,N-dimethylacrylamide 

If applicant elects Group B, the following additional election is required: 

The at least one monomeric unit, the homopolymer of which has a Tg of less than 

or equal to 20°C: 

a. ethylenic hydrocarbons comprising from 2 to 1 0 carbons; 

b. acrylates of formula CH2=CHCOOR1 , wherein R1 is chosen from saturated and 
unsaturated, linear and branched, hydrocarbonaceous groups comprising from 1 to 12 
carbons with the exception of the tert-butyl group, wherein at least one heteroatom 
chosen from O, N, S and Si is optionally inserted, it being possible in addition for the 
hydrocarbonaceous groups to be optionally substituted with at least one substituent 
chosen from hydroxyl groups and from halogen atoms chosen from CI, Br, I and F 
atoms; or alternatively R1 is an -(R")x-(OC2H4)n-OR" group, wherein x = 0 or 1 , R" is 
chosen from saturated and unsaturated, linear and branched, hydrocarbonaceous 
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groups comprising from 1 to 12 carbons, n is a number ranging from 5 to 100 and R" is 
chosen from H and CH3; 

c methacrylates of formula: CH2=C(CH3)-COOR2, wherein R2 is chosen from 
saturated and unsaturated, linear and branched, hydrocarbonaceous groups comprising 
from 3 to 12 carbon atoms wherein at least one heteroatom chosen from 0, N, S and Si 
is optionally inserted, it being possible in addition for the hydrocarbonaceous groups to 
be optionally substituted with at least one substituent chosen from hydroxyl groups and 
halogen atoms chosen from CI, Br, I and F atoms; or alternatively R2 is an -(R")x- 
(OC2H.)n-OR" group, wherein x = 0 or 1, R" is chosen from saturated and unsaturated, 
linear and branched, hydrocarbonaceous groups comprising 1 to 12 carbons, n is a 
number ranging from 5 to 100 and R'" is chosen from H and OH3;- N- or N.N- 
substituted derivatives of unsaturated C1-12 carboxylic acid amides; 

d. vinyl esters of formula: R3-CO-0-CH=CH2, wherein R3 is chosen from linear and 
branched alkyl groups comprising from 2 to 12 carbons; and 

e. vinyl alkyl ethers, wherein the alkyl group comprises from 1 to 12 carbons, 

f. isoprene and butadiene; 

g. methyl acrylate, ethyl acrylate, isobutyl acrylate, n-butyl acrylate, ethylhexyl acrylate, 
methoxyethyl acrylate, ethoxyethyl acrylate and hydroxypolyethylene glycol acrylate; 

h. ethoxyethyl methacrylate, hexyl methacrylate, ethylhexyl methacrylate and 
hydroxypolyethylene glycol methacrylate; 

i. N-(C6-12 alkyl)(meth)acrylamides; 
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j. vinyl esters of formula: R3-CO-0-CH=CH2, where R3 is chosen from linear and 
branched alkyl groups comprising from 6 to 12 carbons. 

If Applicant elects Group C, the following additional election is required: 

The at least one monomeric unit, the homopolymer of which has a Tg of greater 

than or equal to 20°C: 

a. vinyl compounds of formula: CH2=CH-R4, wherein R4 is chosen from a hydroxyl 
group; 

b. an -NH-C(0)-CH3 group; 
can -OC(0)-CH3 group; 

d. C3 to C8 cycloalkyl groups; 

e. C6 to C2o aryl groups; 

f. C7 to C30 aralkyl groups (C1 to C4 alkyl group); 

g. a 4- to 12-membered heterocyclic group comprising at least one heteroatom chosen 
from 0, N and S; 

h. a heterocyclylalkyl (C1 to C4 alkyl) group 

i. acrylates of formula CH2=CH-COOR5, wherein R5 is chosen from a tert-butyl group; 
j.a C3 to C8 cycloalkyl group; 

k.a C6 to C20 aryl group; 

I. aC7 to C30 aralkyl group (C1 to C4 alkyl group); 

m. a 4- to 12-membered heterocyclic group comprising at least one heteroatom chosen 
from 0, N and S; 
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n. a heterocyclylalkyl (C1 to C4 alkyl) group; 

o. methacrylates of formula CH2=C(CH3)-COOR6, wherein R6 is chosen from linear 

and branched C1 to C4 alkyl groups 

p. a C3 to C8 cycloalkyl group; 

q. a C6 to C2o aryl group; 

r. a C7 to C30 aralkyl group (C1 to C4 alkyl group); 

s.a 4- to 12-membered heterocyclic group comprising at least one heteroatom chosen 
from 0, N and S; 

t. a heterocyclylalkyl (C1 to C4 alkyl) group; 

u. alkyl groups wherein at least one heteroatom chosen from 0, N, S and P is optionally 
inserted; 

v. (meth)acrylamides of formula: CH2=C(R')-CO-NRTRs,wherein R7 and Rs, which may 
be identical or different, are each chosen from a hydrogen atom and linear and 
branched alkyl groups comprising from 1 to 12 carbon atoms, and R' is chosen from a 
hydrogen atom and a methyl group. 

w. furfuryl acrylate, isobornyl acrylate, tert-butyl acrylate, tert-butylcyclohexyl acrylate 
and tert-butyl benzyl acrylate; 

x. methyl methacrylate, n-butyl methacrylate, ethyl methacrylate or isobutyl 
methacrylate; 

y. styrene or styrenesulphonate; 

z. vinyl acetate and vinylcyclohexane. 
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The species are independent or distinct because the different combinations 
would result in materially different compositions with materially different propiertes. 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is 
finally held to be allowable. Currently, Claims 1-20 and 80-88 are generic. 

Applicant is advised that a reply to this requirement must include an identification 
of the species that is elected consonant with this requirement, and a listing of all claims 
readable thereon, including any claims subsequently added. An argument that a claim 
is allowable or that all claims are generic is considered nonresponsive unless 
accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which depend from or otherwise require all the limitations 
of an allowable generic claim as provided by 37 CFR 1 .141 . If claims are added after 
the election, applicant must indicate which are readable upon the elected species. 
MPEP § 809.02(a). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Melissa S. Mercier whose telephone number is (571 ) 

272- 9039. The examiner can normally be reached on 7:30am-4pm Mon through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Woodward can be reached on (571 ) 272-8373. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




MSMercier 




Gollaffifldi S. Kishore, PhD 
Primary Examinee 
Group lfiOO 



